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In child sexual abuse cases, there is great controversy over the use of anatomically detailed dolls during questioning.  Some mental health experts argue that they should not be used at all, citing the potential for serious misuse and misinterpretation.
  Others argue that they are valuable tools in child sexual abuse investigations and that they can and should be used.
  Because there is no clear answer, interviewers are left to use their own judgment on this issue and judges are left with little consensus in the mental health field upon which to base their rulings about anatomical doll interviews.  

However, legal precedent and legal opinions seem open to allowing anatomical dolls as an aid to the testimony of child witnesses.  U.S. Code, Title 18, Part II, Chapter 223, Section 3509, which addresses child victim and child witness rights, supports the use of anatomical dolls as testimonial aids for child witnesses.  Specifically, Section 3509(l) specifies that “The Court may permit a child to use anatomical dolls, puppets, drawings, mannequins, or any other demonstrative device the Court deems appropriate for the purpose of assisting a child in testifying.”  In fact, a recent ruling in United States v. Archdale specifically referred to this Code as a basis to find no error in allowing a child witness to use an anatomical diagram and an anatomical chart during testimony.
  By accepting the dolls as testimonial aids in the courtroom, the Code implies that the dolls would be acceptable tools for interviewers to use in their interviews.  
Furthermore, recent state court rulings show that the higher courts have found no error in allowing expert testimony based on anatomical dolls interviews.  In North Dakota v. Kevin Messner,
 the Supreme Court of North Dakota affirmed the jury verdict and criminal convictions of the defendant, ruling that the trial court did not err in allowing the testimony of a social worker who used drawings and anatomical dolls to obtain statements from a five-year-old child.  Similarly, the Court of Appeals of the State of Mississippi, in the case of Glenn Shirley v. Mississippi,
 affirmed the conviction of the defendant after finding, in part, that a psychologist testified as to an eight-year-old child’s “ … reactions to anatomical dolls and drawings ….”  
Still, the legal and mental health controversy over the use of anatomical dolls with child witnesses is likely to remain for years to come.  In addition, simply because the courts seem to accept the use of anatomical dolls in child sexual abuse cases does not necessarily mean that their use would be accepted if there was compelling evidence that dolls were improperly used.  So how does one know when an anatomical doll interview was done properly or improperly?  

Of course, one strategy is to hire an expert in child sexual abuse interviews to critically analyze the anatomical doll interview and provide information about the appropriateness of the interview.  This expert could either be used as a consultant who stays behind the scenes and assists the attorney in preparing cross-examination questions for the interviewer or as an expert witness to help the judge or jury understand what is proper and improper when conducting anatomical doll interviews.  If funds are available for the hiring of such an expert, this is likely to be the best strategy because a good expert may be able to identify problems with an interview that an attorney would not readily detect.  However, many defendants who are charged with sex crimes do not have the financial resources necessary to hire the best experts.  Even those represented by public defenders or court-appointed attorneys often are limited by the funding restrictions in their respective jurisdictions.  If this is the case, there are alternatives.  
One way for attorneys to take advantage of the readily available child sexual abuse literature that addresses standards and guidelines for the use of anatomical dolls.  Some attorneys do not even realize that there are specific standards that should be followed by those who conduct child sexual abuse interviews, including anatomical doll interviews, and that licensing and ethics boards typically expect professionals who work in this specialized area of practice to abide by these standards.  Some of the most effective cross-examination can be done when interviewers testify that they either are not familiar with the standards or when there is an opportunity to compare the interviewer’s methods with the standards in the field.  So where are these standards and guidelines found?
One of the most comprehensive and accepted set of guidelines is Use of Anatomical Dolls in Child Sexual Abuse Assessments, prepared by the American Professional Society on the Abuse of Children.
  The guidelines, along with other publications relevant to professional practice guidelines in child abuse cases, can be purchased by visiting the APSAC website at www.apsac.org and clicking on Practice Guidelines in the Publications section.  Another excellent resource is an article titled, Using Anatomical Dolls in Child Sexual Abuse Forensic Interviews.
  Attorneys who want to challenge anatomical dolls interviews should obtain copies of both of these publications, but below is a quick overview of what these resources provide.
· Was the use of the dolls really necessary in the case?  If a child is able and willing to provide information about the allegations without the use of the dolls, then there may be no justification to use the dolls.  An interviewer’s decision to use the dolls should be made on a case-by-case basis depending on case-specific issues.  

· What was the age of the child when the dolls were used?  Because of their underdeveloped language skills, there may be more justification for interviewers to use the dolls with very young children than with older children.  Most older children have the verbal ability to describe their experiences with words rather than having to show what happened with the dolls.  

· Was there strong evidence of sexual abuse and had all efforts to reach the child verbally failed?  If so, it may have been justifiable to use the dolls.  

· Does the current case law or state statutes support the use of anatomically detailed dolls in the state or jurisdiction where the dolls were used?  

· Did the interviewer have the requisite knowledge, experience, and training to use the dolls competently and appropriately?  If not, then obviously that particular interviewer should not have used the dolls.  As with all investigative procedures, when anatomically detailed dolls are used, they should be used with care and only by those who are adequately trained in their proper usexe "anatomical dolls".  As with all experts, the expertise of the interviewer can be determined through voir dire.  Questions may include how many anatomical dolls interviews the witness has conducted and whether the interviewer has had any training and supervision in the use of the dolls.  Has the interviewer attended any professional workshops on the use of the dolls and/or followed any of the published guidelines developed for those who choose to use the dolls?

· Were the dolls selected by the interviewer or the child? The specific dolls used should be selected by the interviewer, not the child.  Selection should be based on the child’s age, race, gender, and the nature of the allegations made by the child or another reliable source of information.  If the doll selected to represent the child is of a different race, age level (in general terms), or gender than the child, it will be more difficult for the child to make the necessary representational shift (a mental process that allows the child to see the doll as a representation of him or herself).
  
· Did the interviewer attempt to determine if the child has the ability to make the necessary representational shift (see above for explanation of this term)?  One sign that a child does not have this ability is when the child continues to demonstrate using his or her own body rather than the dolls.  To test this ability, interviewers can begin by asking which doll is “most like” the child, the child’s mother, the child’s father, the child’s teacher, etc.  If the child can do this reasonably well, the child can then be asked to “show” something that is normally benign using the dolls, such as how mom or dad puts the child to bed or wakes the child up in the morning.  If the child cannot use the dolls to demonstrate an event, the child may not be capable of using the dolls as a demonstration aid due to an inability to make the necessary representational shift.
· How were the dolls presented to the child?  The dolls should be fully clothed when presented to a child, even if the child reports being undressed at the time of the incident(s).  Any removal of the doll’s clothing should be initiated by the child, not the interviewer.  
· Did the interviewer allow the dolls to be used as toys rather than a demonstration tool?  Once the dolls are introduced, the child should be told in age-appropriate terms that the dolls are not toys and are not for play.  The dolls should be used only as a tool to help the child demonstrate what happened.  

· Did the interviewer make inappropriate assumptions about what the child appeared to be demonstrating with the dolls?  If and when a child begins to demonstrate the allegations by using the dolls, interviewers should not make assumptions about what the child appears to be demonstrating.  Instead, the interviewer should encourage the child, through nonleading questions, to verbally describe what he or she is trying to demonstrate.  When it appears that the child has completed the demonstration(s), the dolls should be put away.

· Were the dolls used as a diagnostic tool?  Although the use of anatomical dolls in child sexual abuse cases remains controversial, there is a consensus in the mental health field that when they are used, they should not be used to solely determine whether a child has or has not been sexually abused.  In other words, a child’s interactions and demonstrations with the dolls should not be considered definitive.  Rather, the dolls, if used, should be used only as one tool in a comprehensive investigation into allegations of abuse.  Overinterpretation of a child’s use of the dolls or excessive reliance upon the dolls is not considered proper use of anatomical dolls.  In fact, the American Professional Society on the Abuse of Children’s Practice Guidelines specifically state that there is no empirical evidence to support the use of anatomical dolls as a diagnostic test for child sexual abuse.  
In summary, the use of anatomical dolls in child sexual abuse interviews is likely to always be controversial.  However, legal precedent appears to generally accept their use in child abuse cases.  Therefore, the key to any arguments over admissibility must then move from the black-and-white question of whether or not the dolls were used to the grayer area of whether they were used properly.  The way in which to make this determination is to 1) hire an expert to review the interview if financially feasible, and/or 2) be familiar with the written standards and guidelines which address the proper and improper uses of anatomical dolls.  If an interviewer who used and relied upon the dolls can be shown to be unfamiliar with the recognized standards in the field or can be shown to have deviated from these standards, a compelling argument can be made to exclude the testimony, which in some cases can significant change the direction of the case.  
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