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Eyewitness Recall
by Terence Campbell, Ph.D.
Dr. Elizabeth Loftus,1 arguably the preeminent figure in eyewitness memory and testimony, has repeatedly demonstrated that human memory does not function as if it were a videotape camera.  We do not simply record some event in our memory and then later retrieve an unblemished recollection of what happened.  Human memory is much more fragile, suggestible, and prone to distortion and decay than we typically realize.  As a result, mistaken eyewitness testimony rarely involves outright lies; instead, it usually reflects understandable distortions in memory functioning.

Stages of Memory: Memory consists of three stages: 1) storage, 2) retention, and 3) recall.  Storage factors can impede memory accuracy when we find ourselves unable to recall information from our memory because it was never stored there.  For instance, can you recall which way Lincoln faces on a penny, and where the letter denoting the mint of the penny is located?  The penny example demonstrates that when we experience some event, our brain makes an instantaneous decision whether to store information related to that event or simply disregard it.  The decision to store or disregard corresponds to how we evaluate the event – is it something worth remembering or merely a trivial circumstance?  Given the relative value of a penny in today’s economy, most of us are disinclined to carefully inspect this copper coin.  As a result, most people cannot accurately answer these penny-related questions.  In other words, if information is disregarded as something too insignificant to merit recall, we can never remember it because it was never stored in our memory.

The influences of the retention stage can corrode memory via three factors: 1) passage of time, 2) frequency and length of exposure to the stimulus or event, and 3) new information.  Surprisingly enough, memory does not only fade away with the passage of time – it also grows and expands.  What fades from memory over time is the actual experience of the event.

Memory as Reconstructions: Each time we recall some event, we must reconstruct it – asking ourselves what happened and how it transpired – and with each construction, our memory can change.  Therefore, memory recall, or the reconstruction of some event, responds primarily to our sense of what is plausible.  We actually recall bits and pieces of information and fill in the gaps with inferences or “educated guesses.”  In other words, we remember events after the passage of time so that they seem to make sense, although what seems sensible – the “sounds good” effect – may be grossly inaccurate.

Our memory for faces can persist for years.  For example, we might return to our high school reunion and recognize numerous faces and remember many names.  Nevertheless, we must consider how we were repeatedly exposed to those faces for as long as four years.  Under conditions of brief, one-time exposure, our memory for faces rapidly declines.  The question of how accurately we can remember a face ultimately involves how many associative links exist with that face.  Very few links exist after a brief, one-time exposure, but many links develop over a period of four years.  When exposed only briefly to some event, an accurate recall of that event after three to four weeks is unlikely.  For instance, how many of us can remember what we wore to work exactly four weeks today?  Except for people who wear some kind of uniform, most of us cannot answer this question very well.  Therefore, any witness’s initial recollection of an event, immediately after its occurrence, will inevitably be more accurate than later recollections.

Post-Event Information: After witnessing an event, we sometimes are exposed to new information that can actually change our memory.  What is known as the “post-event information effect” often transpires as a result of our dialogue with other people.  For example, an eyewitness to an event frequently discusses with others what he or she saw.  In the aftermath of the event, the eyewitness and others may speculate as to exactly what happened, the sequence in which it occurred, and the degree to which various participants were involved.  Rather than facilitate reproductive memory (the accurate reproduction of some past event), an eyewitness’s dialogues with other people create reconstructive memory.  These reconstructions of the past may be quite inaccurate because they respond more to considerations of plausibility than fact.  Therefore, people can reconstruct inaccurate memories after witnessing some event as a result of discussing that event with other people.

Obviously, then, the recall stage of memory inevitably reflects the substantial influences of the storage and retention stages.  Focusing predominantly on eyewitness recall, while overlooking storage and retention factors, can mislead us into assigning greater reliability to human memory than it deserves.  As a result, attorneys who examine eyewitnesses can be more effectively prepared by asking themselves the following four questions: 

1) Was the event of sufficient consequences that the eyewitness would have been motivated to store it in her or his memory? 

2) How much time has elapsed between the event in question and the witness’s testimony? 

3) Is the witness’s testimony premised on frequent exposure to some person or situation, or is the witness testifying about a person or situation only briefly observed? 

4) To what extent has the witness discussed the event he or she saw with other people?

Mistaken Eyewitness Identifications: Unfortunately, mistaken eyewitness identifications do occur, often resulting in tragic consequences.  As of the year 2000, there were 62 documented cases of DNA evidence exonerating innocent people who were mistakenly convicted.  Of these 62 cases, 52 (84%) involved mistaken eyewitness identifications.2  A 1988 analysis of 205 cases of wrongful conviction found that 58% of the cases were attributable to mistaken eyewitness identifications.

The tragic problem of mistaken eyewitness testimony resulted in the United States Department of Justice developing a manual titled, Eyewitness Evidence: A Guide for Law Enforcement.3  The introduction to the Guide states, “During the past 20 years, research psychologists have produced a substantial body of findings regarding eyewitness evidence.  These findings now offer the legal system a valuable body of empirical knowledge in the area of eyewitness evidence.”4
Proper Procedures for Lineups: Before viewing a lineup, eyewitnesses should be told that the actual perpetrator might – or might not – be present.  Failing to warn an eyewitness that the perpetrator might not be present leads to high rates of mistaken identifications in perpetrator-absent lineups.  Compared to no warning, telling an eyewitness that the perpetrator might be absent leads to a 42% reduction in mistaken choices from perpetrator-absent lineups.5
A 2001 study, for example, found that 48 of 50 subjects mistakenly made an identification responding to a perpetrator-absent photo spread.6  This study did not use the necessary warning detailed above.  When the perpetrator is present in a lineup, the “might or might not be present warning” reduces correct identifications only 2% of the time.  As a result, the United States Department of Justice Guide recommends: “Instruct the witness that the person who committed the crime may or may not be in the set of photographs being presented.”7  In addition, the Guide also recommends: “Instruct the witness that it is just as important to clear innocent persons from suspicion as to identify guilty parties.”8
Presenting witnesses with all lineup members in view at the same time (simultaneous procedure) encourages the use of relative judgments.  When the perpetrator is absent from the lineup, witnesses are still inclined to identify someone.  In particular, they identify the lineup member most closely matching their memory of the perpetrator (relative judgments).

Presenting lineup members one at a time (sequential procedure) reduces reliance on relative judgments and increases reliance on more absolute judgments.  Sequential lineups do not reduce the rate of correct identifications, but they do reduce the rate of false positive identifications when the perpetrator is absent.  In a target-absent condition, only 26% of subjects correctly rejected lineups in response to a simultaneous procedure.  In a target-absent condition, 76% of subjects reject lineups in response to a sequential procedure.9  As a result, the United States Department of Justice Guide states: “Scientific research indicates that identification procedures such as large lineups and photo arrays produce more reliable evidence when the individual lineup members or photographs are shown to the witness sequentially – one at a time – rather than simultaneously.  [Nevertheless] this Guide does not indicate a preference for sequential procedures.”10  Despite the Guide not explicitly endorsing simultaneous procedures, the relevant scientific data demonstrate their preferability.  Neglecting the proper procedure for lineups occurs too often; and in turn, this neglect can lead to tragic miscarriages of justice.




[1] See Dr. Elizabeth Loftus’s webpage for contact information and links to her publications.

[2] Scheck, B., Neufeld, P., & Dwyer, J.  (2000).  Actual innocence: Five days to execution and other dispatches from the wrongly convicted.  New York: Doubleday.

[3] Technical Working Group for Eyewitness Evidence (October, 1999).  Eyewitness Evidence: A Guide for Law Enforcement.  Washington, D.C.: United States Department of Justice, Office of Justice Programs.


[4] Id, at 1.

[5] Steblay, N.M. (1997).  Social influence in eyewitness recall: A meta-analysis review of lineup instruction.  Law and Human Behavior, 21, 283-298.

[6] Garrioch, L., & Brimacaombe, C.A.E.  (2001).  Lineup administrators’ expectations: Their impact on eyewitness confidence.  Law and Human Behavior, 25, 299-315.

[7] Supra note 3, at 32.

[8] Id.

[9] Lindsay, R.C.L., Pozzulo, J.D., Craig, W., Lee, K., & Corber, S.  (1997).  Simultaneous lineups, sequential lineups, and showups: Eyewitness identification decisions of adults and children.  Law and Human Behavior, 21, 391-404.

[10] Supra note 3, at 9.


The author of this article, Dr. Terence Campbell, is a clinical psychologist with a private practice in Sterling Heights, Michigan, where he specializes in family therapy and forensic psychology.  Dr. Campbell frequently assists attorneys in matters related to appropriate standards of practice, issues of emotional injuries, employment litigation, evidentiary reliability in forensic psychology, eyewitness identifications, child custody and visitation evaluations, allegations of child sexual abuse, sexual harassment, and claims of repressed memories.  He has testified as an expert witness in numerous states, federal courts, military court martials, and the Dominion of Canada.  In addition to his clinical and forensic work, Dr. Campbell is a well-published author with articles appearing in the American Journal of Forensic Psychology, American Journal of Forensic Psychiatry, Issues in Child Abuse Accusations, Journal of Systemic Therapies, Michigan Bar Journal, Michigan Lawyers Weekly, and Psychotherapy.  Dr. Campbell's first book, Beware The Talking Cure: Psychotherapy May Be Hazardous to Your Mental Health, was published by Upton Books in September of 1994. His second book, Smoke and Mirrors: The Devastating Effect of False Sexual Abuse Claims, was released by Insight Books, a division of Plenum Publishing, in September of 1998.  After receiving his baccalaureate degree from Western Michigan University in 1965, Dr. Campbell completed his doctoral degree in Human Development and Clinical Psychology at the University of Maryland in 1970.  Dr. Campbell can be contacted at tcampbell3920@comcast.net.   
 


 
Professional Burnout: An Occupational Hazard?
by Sherrie Bourg Carter, Psy.D.
Most of us go through our work days oblivious to the high stress that our jobs in the legal field create, and in some cases, the high stress we create for ourselves.  Who among us hasn’t, at some point, said, “Another new case?  Sure, I can handle it” or thought, “Gee, I really don’t have the time to take on another murder case, but I really want to get that new …”?  Well, you get the picture.  Or do you?  Have you ever stopped to consider that your career may be hazardous to your health?  If not, you may be on that dangerously slippery slope to professional burnout and not even know it.  

The Nature of the Beast: Careers in the legal system can be very exciting.  However, they also create a high risk for professional burnout.  In large part, this is because work in the legal system, whether you specialize in criminal, family or civil matters, can be highly demanding and stressful.  The deadlines, the emphasis on wins and losses, and the mind-numbing monotony (i.e., paperwork, fee collection, billing issues) intertwined with intermittently exciting and exhilarating moments (i.e., success at trial; giving compelling expert testimony; winning a difficult motion) can lead not only to physical exhaustion, but also psychological challenges.  In the most extreme cases, our work literally may involve life and death, such as in death penalty cases.  Yet, as dramatic as these factors are, they only tell part of the story behind the high rate of burnout among legal and forensic professionals.  

As lawyers and forensic experts, we see and hear things that most people never see or hear in their lifetimes.  In criminal cases, we often see the worst of human conduct--gruesome crime scenes, the inner workings of psychopathic minds, and first-hand insights into behaviors that often conflict with our personal values and morals.  In family law matters, we see families torn apart by anger and hatred, and children being used as pawns between warring parents.  In civil cases, we sometimes see outrageous greed and shameful deception.  As a group, we also tend to be burdened by low peer support, general disrespect from the public and clients (i.e., “ambulance chasers,” “hired guns” or “whores”), and aggressive, competitive, and critical colleagues (i.e., ineffective assistance claims, unjustified challenges to our decisions, approaches, or opinions).  Most of our work is scrutinized and second-guessed, which eventually can take its toll on even the most seasoned professionals.

Together, these factors can take their toll and set the stage for eventual disaster if we don’t recognize our risk for burnout and take steps to prevent it from happening.  The problem is that professional burnout is not always easy to recognize and defeat.  It can be a cunning foe, and oftentimes, it is not only the nature of the work we do that leads to problems; it also is who we are.  

Know Thy Enemy: By definition, professional burnout is a cumulative process where chronic stress and frustration lead to physical and emotional exhaustion and a loss of strength, motivation, and ability to successfully function on a personal and professional level.  Most of us recognize this and intuitively understand it.  However, it’s insidious and multifaceted nature of professional burnout that often catches us off guard and unprepared for its challenges.  In part, this is because our wily “enemy” has many faces and hiding places, including individual, occupational, societal, and technological ones.    

Individual Factors: Many of the personality traits common among lawyers and experts play a critical role in the development of burnout.  For example, many of us have perfectionistic tendencies.  We have difficulty walking away from something that is not exactly right.  We may stay up all night writing or rewriting a brief, a closing argument, or a forensic report because it is not “perfect.”  While this may be a positive trait for someone with endless time to work on a project, it can create a source of endless stress for those who of us who have deadlines to meet, trials to prepare for, and a long list of other scheduled commitments.  Perfectionists also tend to be unnecessarily self-critical and often set unrealistically high expectations, which create an unnecessary, though self-perpetuating source of internal stress.  

In addition, many lawyers and experts have difficulty setting appropriate limits. Examples include volunteering to take a case for which you have no time because you feel bad for the client or accepting a new court appointment even though there is no time in your schedule to devote to a new case.  While these self-sacrificing acts are sometimes laudable, they can add many hours to an already overburdened schedule, which thereby increases the risk for eventual burnout.

           Occupational Factors: The very nature of legal work can be exceedingly stressful.  By definition, the legal system is adversarial.  As such, it tends to draw individuals who are competitive, assertive, and aggressive, which sometimes makes it difficult to find peer support and a sense of collegiality among those who practice within the system.  This can be exacerbated by other trends in the two professions, such the heavy competition for spots in select law firms and the limited number of job opportunities for forensic practice.  In addition, at least among lawyers, 50 to 90 hour work weeks have become the norm, especially for those who want to keep the jobs they worked hard to get and those who strive to make partner some day.1  
In addition, law and forensic practices often function in varying states of urgency.  Deadlines, trial dates, emergency hearings, emergency phone calls, and other types of immediate developments contribute to what often appears to be a continual state of urgency in the practice itself.  In addition, for criminal defense lawyers, after-hour calls or late appointments are common, thereby extending the hours of the normal workday.  Moreover, defendants and litigants are not always the easiest people to deal with, especially those with mental or personality disorders.  Other occupational variables that contribute to burnout include work overload, inadequate pay, long hours, and endlessly filled in-boxes.  In addition, heavy workloads without adequate recognition often lead to eroded enthusiasm, reduced motivation, and lower energy levels.  These factors combined with the frequently encountered funding and budgetary problems along with the risk of ethics, ineffective assistance, and/or malpractice complaints serve to make law and forensic practices highly stressful places to work.

Societal Factors: On a societal level, there are stressors unique to law and forensic practices, which over time may lead to burnout.  For lawyers, one example is the lack of respect they often receive from the public.  Lawyer jokes, disrespectful remarks, and “dirty looks” are good examples of the negative views society generally has toward lawyers.  This is especially true for those who represent individuals who are considered “evil” or “pariahs” of society, such as accused sex offenders and accused murderers.  To compound this even further, lawyers, especially public defenders, also often have to deal with a lack of respect from the clients they represent.  

For forensic experts, similar stressors exist.  For example, negative labels, such as “quacks,” “hired guns” and “whores,” are commonly and casually thrown around when referring to forensic experts in general.  Making matters worse, these terms are not only used by the public, they also are used by many legal professionals.  In fact, in some cases, the same judges and lawyers who hire us actually view us and, in some cases, treat us as “necessary evils” or the unwanted “stepchildren” of the legal system.  

Technological Factors: While it may be true that technological advances have benefited us immeasurably, these same advances can be dangerous for professions such as ours, where burnout rates are already high.  While cell phones, laptops, pagers, PDAs, fax machines, and e-mail may be nice “toys” to have, they can greatly blur the boundaries between work and home or other free time.  By making us so readily accessible, these devices can make it very difficult to leave work at the office or even take breaks during the work day.  For example, lunches, which used to provide a break from the work day, are now commonly interrupted by pagers or cell phone calls.  Similarly, whereas we used to simply wait until we returned to the office to receive messages and return phone calls, the widespread use of cell phones, wireless connections, and PDAs allow us to almost instantly send and receive messages and other information almost anywhere in the world.    

Distinguishing Stress, Chronic Stress, and Burnout: The reality is that stress will always be a part of practicing in the legal system, and this is not necessarily bad.  Stress is a normal life experience that we need to survive.  For example, it’s good to feel some degree of stress when your car breaks down along a long dark stretch of road in the middle of the night.  Stress keeps us alert and sensitive to threats in our environment.  It causes us to defend ourselves when necessary and flee from danger when able.  However, the degree and amount of stress we experience are critical factors in determining whether our stress levels are normal or potentially dangerous.  For example, a one-time highly stressful experience, such as witnessing a murder, can lead to life-long difficulties for some people.  Yet, less stressful, but more constant stressors, commonly known as chronic stress, can also lead to significant problems.  Chronic stress can deplete our physical and psychological resources, leading to a state of exhaustion.  Although, as human beings, we are equipped to handle a good deal of stress, when the stress is so constant that it causes exhaustion, our minds and the bodies can no longer function normally.  This is known as burnout.

Costs of Professional Burnout: Professional burnout is costly on many levels.  From a physical standpoint, costs may include chronic fatigue, loss of appetite or overeating, weight loss or weight gain, headaches, muscle tension, and sleep disturbance.  Over time, chronic stress may lead to heart disease, high blood pressure, ulcers, and a variety of other medical conditions.  From a psychological perspective, symptoms often include irritability, depression, anger, nightmares, feeling trapped, feeling emotionally depleted, and feeling hopeless, helpless, and isolated.  For some, this may lead to suicide or other self-destructive behaviors such as increased drug, alcohol, food, and tobacco use.  In addition, the irritability, exhaustion, depression, and anger commonly shown by burned out professionals often create interpersonal problems and disruption in families, which may eventually lead to separation, divorce, and poor parenting.  

Burnout also can lead to behaviors that take a heavy toll on the practices and reputations most of us have worked so hard to build.  For instance, poor physical and emotional health can impact our ability to function effectively and competently.  These problems also can impair our judgment and put our practices and licenses at risk.  Furthermore, decreased productivity, poor work performance, and increased absenteeism can affect our income, which can affect our quality of life, which can affect our relationships, personal happiness, and health.  In short, the costs of burnout are all-encompassing and can have devastating consequences for those who experience it, which is why it is important to be aware of the warning signs.

Warning Signs: Many people think that only those who hate their jobs are vulnerable to burnout, but this is far from the truth.  In fact, many professionals who experience burnout actually started out loving or at least liking their jobs.  Many liked it so much that in the beginning, it was their choice to work ten-hour days.  Yet, as is often the case with highly driven professionals, the more quality work produced, the more work received; and the more received, the more hours worked – and so the dangerous cycle begins.  

So what can you do to prevent this from happening to you?  The first step is to recognize that it can happen.  Many burnout victims and survivors had the “It will never happen to me” attitude – until it did.  The next step is to recognize the warning signs, which include:

· Loss of enjoyment for work or wishing you could find a way to escape it; 

· Physical symptoms, such as chest pains, shortness of breath, or heart palpitations, for which there are no medical explanations; 

· Skipping meals or lack of appetite; 

· Increased irritability, frustration, and anger or emotional hypersensitivity at seemingly inconsequential things; 

· Panic attacks; 

· Frequent headaches; 

· Chronic fatigue or feeling drained and tired all the time; 

· Feelings of apathy, helplessness, and hopelessness; 

· Lack of productivity despite long work hours or many uncompleted projects; 

· Isolative behaviors, such as wanting to be alone, closing doors to prevent others from access, eating lunch alone, or being a poor team player; 

· Feeling trapped without opportunities for relief or escape; 

· Feeling as if nothing you do has purpose or meaning; 

· Negative or overly critical self-perception or self-talk; 

· Increased absenteeism, missing court dates, chronic tardiness, or not returning phone calls; 

· Increased illness; 

· Loss of motivation; and 

· Forgetfulness or impaired concentration and attention.

Any or all of these experiences signal problems.  The question is what can be done about them before it is too late.

Strategies for Coping with Stress: If stress has been identified as the main cause of the problems in your life, here are a few of the many things you can do to better manage your stress:

· Put more balance into your life.  Reconnect with friends and family who may be able to offer support, take your mind off work, or give you well-earned recognition for your hard work.  

· Find ways to relax.  Allow yourself to rediscover what you used to find relaxing and make time for it in your schedule. 

· Get enough sleep.  Sleep loss reduces productivity and adds to your stress.  Also avoid food and drinks that interfere with sleep, such as alcohol, coffee, or caffeinated products close to bedtime.  

· Eat a balanced diet.  Although skipping meals or eating fast food may be the easiest option, it deprives your body of what it needs to work effectively throughout the day.  Water and healthy food keeps your body functioning properly.  

· Exercise reduces stress and gives you more energy throughout the day.  If you don’t have time to go to the gym, take brisk walks during the day or evening or taking the stairs whenever possible. 

· Prioritize and manage your time more effectively.  In all schedules, some things are more important to do than others.  By prioritizing what must be handled immediately and what can wait until later in the day, week, month, or year, you can reduce your stress and better manage your time.     

· Laugh.  Laughter is great preventative medicine.  Do things that make you laugh, go to a funny movie or comedy club, and even laugh at yourself sometimes.

Strategies for Overcoming Burnout: If you’ve discovered that you’re already in the throes of professional burnout, it’s not a lost cause.  There are many things you can do to overcome it, but the truth is that it often requires substantial changes in your lifestyle to counteract the symptoms and prevent it from recurring.  Below are a few strategies to consider.

· Take an honestly inventory of all the situations causing you to experience stress, anxiety, frustration, worry, and helplessness.  Once you’ve compiled this list, use it to make a hierarchy of the things that are most to least responsible for your burnout.  Then, try to find ways to change the top items on the list to make them more manageable and less stressful. 
· Cut back on new commitments and responsibilities.  Make a list of what needs to be done and what can be set aside or handled by someone else.  

· Force yourself to take breaks between big cases.  Don’t jump from one major case into another.  Use the closing of one case as a natural point to take a break or a vacation.  

· Force yourself to leave work at a reasonable hour. 
· Resist the urge to take work home.  If you find yourself in a situation where you have no choice but to take work home, you’ll need to reassess your workload and decline new commitments until you can reasonably manage and complete your work during normal working hours. 
· Delegate work to others while you personally handle the things that only you can do.  

· Reinforce yourself for effort, not outcome.  Losing a hearing or trial is a common experience for most lawyers.  Wishing you hadn’t said something on the witness stand is a common experience for most experts.  If you only reinforce yourself for outcome, they are likely to be few opportunities for celebration.  
· Consider joining professional organizations.  For some, these organizations can provide emotional support, networking, and mentoring that may reduce isolation, feelings of hopelessness, and other symptoms associated with burnout. 
· Socialize with people outside the legal profession.  This may provide fresh perspectives, stimulate new ideas, and help you discover previously untapped resources.    

· Schedule time to return phone calls instead of taking calls as they come in.  By taking control of the time you speak on the phone, your schedule is not interrupted by phone calls, which can create time in your schedule for more productive activities. 
· Capitalize on technological advances rather than letting them control your life.  Let cell phone calls go to voice mail, then return calls during the time you have scheduled to return them (see above).  Consider having colleagues contact you via e-mail as opposed to leaving phone messages.  Most people will talk more than they are willing to write so having them send e-mail may cut down on the time you spend “listening” to what they have to tell you.  Also, you can control when you review the e-mails and do not have to worry about forgetting what someone told you when they called.  However, be careful not to let this backfire by reading and responding to e-mails during work-free times or throughout your work day to the point where it interrupts or interferes with your other work. 
· If your boss is contributing to your burnout, try to have some open communication to discuss why you believe fewer hours will actually make you a more productive member of the practice.  If this doesn’t work, you may have to seriously consider another job where more sensitivity is shown to employees.  

· Find a healthy balance between work and life.  Plan breaks during your work day, even if it is just fifteen minutes to walk around or get some fresh air.  Find after-hour activities and interests unrelated to work to express your creativity or use up any excess energy you may have.  Spend time with family and friends.  Visit places you’ve never seen before.  

All of these things may help, but it is important to recognize when your problems are to the point where you need professional assistance.  Signs include ongoing, significant physical illness; unmanageable anxiety or depression; thoughts of suicide; excessive use of alcohol or drugs in an attempt to manage stress; or an inability to competently and ethically practice.  Sometimes only a few sessions with a qualified professional can assist you in finding solutions to what may seem like unmanageable problems.  

For lawyers, your profession has done an excellent job of developing and promoting lawyer assistance programs throughout the United States as well as in Canada, England, Wales, and Scotland.  These programs no longer just deal with substance abuse and depression – many deal with burnout as well.  In fact, the American Bar Association has established a Commission on Lawyer Assistance Programs, which offers a newsletter, a national conference, books and publications, and a directory of local and world-wide programs for lawyers requiring professional assistance.2  

Unfortunately, the American Psychological Association put forth the same amount of resources to help its members.  As amazing as it may seem, it is hard to find assistance programs for psychologists, though a few do exist through some state psychological organizations.3  Whereas an internet search for lawyer’s assistance programs turns up hundreds of directly relevant hits, a search for psychologist’s assistance programs only turns up hundreds of ways psychologists can assist other distressed professionals.  There is very little on the topic of assistance for distressed psychologists.  As disappointing as this may be, being in the field should at least help psychologists more easily locate qualified professionals than may be the case for other professional groups outside the field.  

Conclusion: Career and financial success are important goals to strive for, but it also just as important to balance achieving those goals with other important life goals, such as family relationships, friendships, and personal fulfillment and happiness.  Finding a healthy balance between work and life can make the stress-filled work within the legal system more manageable and more enjoyable so that at the end of what hopefully will be a long, productive career, there will be few regrets.  As the saying goes, “On their death bed, no one has ever said, ‘I wish I had spent more time at the office.’”  




[1] Adrian Hill, Preventing Burnout: Live Well, Laugh Often, American Bar Association GPSolo Magazine (Oct./Nov. 2004).

[2] See American Bar Association Commission on Lawyer Assistance Programs.

[3] Robert Epstein, Shirking Shrinks, Psychology Today Magazine  (July/Aug., 1997); also see J.E. Barnett and D. Hillard, Psychologist distress and impairment: Availability, nature, and use of colleague assistance programs for psychologists.  32(2) Professional Psychology: Research and Practice 205, 205-210 (2001); M. Floyd and M. Myszka, Licensed psychologists’ knowledge and utilization of a state association colleague assistance committee.  29 Professional Psychology: Research and Practice 594, 594--598 (1998).  

 



Book Reviews:
Two New Books Written Specifically for Legal Professionals
on Topics Related to Forensic Psychology
Professional Resources Press has just released Clinical Evaluations for Juveniles' Competence to Stand Trial: A Guide for Legal Professionals.  

 

This concise, easy-to-read and understand guide, written by Dr. Thomas Grisso, an internationally renowned expert in juvenile assessment, is the first of its kind for assisting legal professionals in understanding everything they need to know about juvenile forensic mental health evaluations.  Offering information collected from over a decade of legal and psychological research on juveniles' capacities as trial defendants, this book describes the most relevant and important legal, psychological, and developmental perspectives on juvenile forensic assessments.  The book also discusses the specific methods that mental health professionals can employ when performing these evaluations and ways to use and challenge the results of these evaluations.  

 

Summary of Contents 

· Introduction 

· Part I - The Legal Standard 

· Part II - Taking A Developmental Perspective 

· Part III - Understanding Clinicians' Evaluations 

· Part IV - Using Clinicians' Opinions 

· In Closing

Released in June, 2005, this book is available for purchase through Professional Resources Press for $18.95 plus shipping and handling.  PRP also has published a companion volume for forensic clinicians, which will be reviewed in the next IBSL newsletter.

 



 

National Institute for Trial Advocacy (NITA) has just released Children in the Courtroom: Challenges for Lawyers and Judges.  

 

Written by Dr. Sherrie Bourg Carter, a nationally known expert on child witnesses, the book provides attorneys and judges with the critical information they need to properly review and handle cases involving child witnesses.  Through a detailed discussion of the complicated legal, investigative, and developmental problems that are commonly encountered when children are involved in the legal system, Dr. Bourg Carter offers practical information and “how to” tips to help legal professionals maneuver through the often thorny landscape of child witness litigation.  In an easy-to-read and easy-to-understand format, this book covers common legal arguments that arise in child witness cases, proper and improper child interview methods and approaches, legally relevant child developmental issues, and helpful procedures when children testify in the courtroom. The appendix includes a child witness questioning guide for competency to testify assessment and child sexual abuse cases.

Summary of Contents 

· Chapter 1 - Introduction 

· Chapter 2 - Legal Issues 

· Chapter 3 - Interview Procedures and Techniques 

· Chapter 4 - Legally Relevant Development Issues 

· Chapter 5 - Child Witnesses in the Courtroom 

· Appendix

This July, 2005 book is available through NITA for $70.00.

 



Hot Off The Press (Research)
Gender and Risk Assessment Accuracy: Underestimating Women's Violence Potential, Law and Human Behavior, Volume 29(2), pgs. 173-186.

Brief: Understanding factors that contribute to mental health professionals' (MHPs) accuracy in assessing patients' risk of violence can inform efforts to improve accuracy and to integrate risk assessment technology with professional practice.  Based on a sample of 147 clinicians who assessed 680 patients in a psychiatric emergency room, this study investigated the influence of patient gender, MHP gender, and their potential interaction on risk assessment accuracy.  Results indicated that MHPs of both genders are particularly limited in their ability to assess female patients' risk of future violence.  This finding was not limited to a particular professional group and was not attributable to gender-related differences in violence.  Implications for future research on the judgment processes that may underlie MHPs' limited accuracy with women are discussed.

"I'd Know a False Confession if I Saw One": A Comparative Study of College Students and Police Investigators, Law and Human Behavior, Volume 29(2), pgs. 211-227.

Brief: College students and police investigators watched or listened to ten prison inmates confessions to crimes.  Half the confessions were true accounts; half were false - concocted for the study.  Consistent with much recent research on this topic, students were generally more accurate than police, and accuracy rates were higher among those presented with audiotaped confessions than videotaped confessions.  In addition, investigators were significantly more confident in their judgments and also prone to judge confessors guilty.  To determine if police accuracy would increase if this guilty response bias were neutralized, participants in a second experiment were specifically informed that half the confessions were false.  This manipulation eliminated the investigator response bias, but did not increase accuracy or lower confidence.  These findings are discussed for what they imply about the post-interrogation risks to innocent suspects who confess.

 



Announcements

Don't Forget to Register for Another Great IBSL Forensic Seminar

IBSL is offering a full day seminar on August 19th, 2005 for lawyers, judges, and mental health professionals entitled, The Truth, the Whole Truth, and Nothing But the Truth? Analysis and Assessment of Statement Reliability.  The presenters are Dr. Sherrie Bourg Carter and Dr. Michael P. Brannon.  The seminar is designed for legal and forensic mental health professionals who work with witnesses and/or defendants related to their statements and their reliability.  Learning objectives include providing participants with a better understanding of the developmental, intellectual, and legal perspectives relevant to statement reliability from both the witness and the defendant sides of the case.  Participants also will obtain experience critically reviewing and analyzing case examples to simulate real world challenges and perspectives on statement reliability cases.  The seminar will be at the Renaissance Hotel in Fort Lauderdale, Florida.  Lawyers are approved to receive 8 hours of CLERs.  Psychologists receive 7.0 hours of CE credits.  IBSL is an approved sponsor of APA and The Florida Bar for offering continuing education workshops.  On-line or phone registration (954-766-8826) is available.  Credit cards, checks, or purchase orders are accepted for registration fees.  

Seminar Schedule
	7:45-8:15
	 
	Sign-in

	8:15-8:30
	 
	Welcome and Orientation

	8:30-10:00
	 
	Part I: Child Witnesses: Factors Impacting Statement Reliability

Crawford v. Washington and Hearsay
Truth, Lies, & False Memories

	10:00-10:15
	 
	Break (refreshments served)

	
10:15-12:00
	 
	
Part I (con’t): Child Witnesses: Factors Impacting Statement Reliability

Developmental Impact on Statement Reliability
Interviewer’s Impact on Statement Reliability
Audience Analysis & Critique of Child Witness Interview

	12:00-1:30
	 
	Lunch (on your own)

	
1:30-3:00
	 
	
Part II: Defendants: Factors Impacting Statement Reliability

Developmental Impact on Statement Reliability
Intellectual Factors Impacting Statement Reliability

	3:00-3:15
	 
	Break (refreshments served)

	
3:15-5:00
	 
	
Part II (con’t): Defendants: Factors Impacting Statement Reliability

False Confessions
Personality Factors Impacting Statement Reliability
Audience Analysis & Critique of Defendant’s Confession















































